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1 AN ACT to aménd 146.70 (7); and to create 20.155 (3), 25.17 (1) (yo), 25.98, 77.51

2 | (4) (b) 8., 77.51 (15) (b) 7. and 146.70 (3m) of the statutes; relating to: creating
3 a wireless 911 fund; imposing a surcharge on wireless telephone customers;
4 making grants for wireless 911 emergency telephone service; providing an
5 - exemption from emergency rule procedures; granting rule-making authority;
6

and making appropriations. W Mmﬂls afHer 7

Analysis by the Legislative Reference Bureau

This bill requires the Public Seryice Commission (PSC) to make grants to
wireless telecommunications providers, (wireless providers) and cities, villages,
towns, and counties (local governments)or reimbursement of certain costs rela
to providing wireless 911 emergency telephone service (wireless 911 ervici)ﬁi‘ﬁ\\
grants are funded by a surcharge paid by wireless customers.

A wireless provider is eligible for the grants if it is subject to prders of the
Federal Communications Commission (FQC) regarding wireless 911 service. In
addition, a wireless provider must apply for the grants no later than #i# months after
the bill’s effective date. An application must include an estimate of the costs that,
during the three—year period beginning #mthe bill’s effective date, the wireless
provider has incurred or will incur to upgrade, purchase, lease, program, install, test,
operate, or maintain all data, hardware, and software necessary to comply with the }

FCC orders. The application must also include supporting documentation for the

estimate. S
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For local goveraénts, only 4 local governmentj thatfis specifie
passed by a county #leligible for the grants.| A county has until si’'months after the
bill's effective date to pass such a resolution. Like wireles
governments must apply for the grant$ no later than sse"months after the bill’s
effective ication must include an estimate of the costs that, during the

AVne

located Wlthln the ; 2) tralmng operators of the
- for deli calls to the fi e_application must also include suppgrting
/documentatlon for the estlm% s Eer ,; Y
- For both w1re1ess providers and loca governments the must/ e
2 BT =T app1calon1sr 5 Fre P SCdetermiey-tha
caSonapie e P SC TS ;v-.-"—‘:::':'.:- oppoytani
pp 3 _prmud-e-a-rea-suna‘bl?mme. (N3SF27 3.7
The bill requlres the PSC to[raslke oca
e b
[ Ol " (g - , v yOCa i-'ﬁ, R rE -t y—tLalC
grant ' ; ofg T 6 thr any’ Jt theffollowing: 1) ¢ c1ﬁe costs
relg i Ang #Mmef ' clo€ ghd g@ipmedit ih velfidles: 37 )&
comy , al/esta te °.f‘ porovémed *'e redd]
estg#€, dtMer thafimprovements necessary to ilaintgi the S€Curity'e wire ess 91
answering facilities; and 5) salaries and benefits of operaters-efsuek

The funding source for the grants is a/monthly surcharge 1mposed by‘wﬁ'e}ess———& Vo
providers for each customer telephone number that is billed to an address in this ' /2/m
state>yThe PSC must promulgate rules that establish the amount of the surcharge,
which must be sufficient for the PSC to administer and make grants under the bill.

The PSC may promulgate rules to increase or decrease the surcharge, but may

[wsfeT

> G increase the surcharge only once per year and any increase must be umform

statewide.

effeetive-daber ereless prov1ders must pay the surcharge to the PSC for depos1t 1nto
a wireless 911 fund that i is created in the bill. A w1reless prov1der isn

an action against a customer for an unpa:id surcharge

The bill creates other requirements for the grant program, including the
followmg

; promulgate rules Tor making supplemental gramts-te-lacal
governmehty that suSmit joint applicagions for eglimated costs off6ntly operating
wirelegt 917 ans vering facilitje§. The fules myad esta ish theSuppfementglgrants\
“in gfhountg thet providg ingéntives forfmakifg joint appligations. Afjoipt-application
mfist speci#y the mangeyin which thé-estimated costs4re apport{ger€d between thd
ocal governments, and the PSC must make grants according to the apport1 prfient.
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12 The PSC must withhold from public inspection any information the PSC
/receives that would aid the competitor of a wireless provider.

» B, Local governments and other state agencies are prohibited from requiring
wireless telecommunications providers to collect or pay a surcharge or fee related to
wireless 911 service. '

24, Wireless providers must identify the surcharge on custom ills as
“Wis?cﬁgsin Wireless 911 Surcharge”. (VSERT 3./

o &, Wireless providers are immune from liability to any person whojases=_9—
e for which a grant is made under the bill.

6. The bill’s requirements regarding the surcharge and grant program do not

apply after three yearsafter the bill’s effective date. Gnd AIne Moy s v
This bill will be referred to the Joint Survey Committee on Tax Exemptions for 4

a detailed analysis, which will be printed as an appendix to this bill. \
For further information see the state and local fiscal estimate, which will be

printed as an appendix to this bill. /

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.155 (3) of the statutes is created to read: ’F v
- 20.155 (3) WIRELESS 911 GRANTS. (q) General program operations and grants.

From the wireless 911 fund, all moneys received under s. 146.70 (3m) (&) 1. to

administer and make grants W&MM&&@%PW%nder .
(o) Vv U NI~ |

146.70 (3m) Md’(bx and supplemental grantj a | g0t "

5. 146.70 3m) ey~ ( &) v/

SECTION 2. 25.17 (1) (yo) of the statutes is created to read:

25.17 (1) (o) Wireless 911 fund (s. 25.98);

SECTION 3. 25.98 of the statutes is created to read: _

25.98 Wireless 911 fund. There is established a separate nonlapsible trust
fund designated as the wireless 911 fund, consisting of deposits by the public service

commission under s. 146.70 (3m) (eg 1. Vv

SECTION 4. 77.51 (4) (b) 8. of the statutes is created to read:
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77.51 (4) (b) 8. The surcharge established in rules of the public service
commission under s. 146.70 (3m) (éf for 01‘1/stomers of wireless providers, as defined
in s. 146.70 (3m) (a) 5.

SECTION 5. 77.51 (15) (b) 7. of the statutes is created to read:

77.51 (15) (b) 7. The surcharge established in rules of the public service
commission under s. 146.70 (3m) (3) for/customers of wireless providers, as defined
in s. 146.70 (3m) (a) 5. |

SECTION 6. 146.70 (3m) of the statutes is created to read:

146.70 (3m) WIRELESS PROVIDERS. (a) Definitions. In this subsection:

1. “Commission” means the public service commission.

2. “Federal wireless orders” means the orders of the federal communications
commission regarding 911 emergency services for wireless telephone users in FCC
docket no. 94-102. ‘ ¢

3. “Localgovernment” means a city, village, town, or county W
4. “Reimbursement period” means the period of time between th%éff’éo iye date
of this subdivision .... [revisor inserts date], and the first day of the ##th month after

\

5. “Wireless provider” means a commercial mobile radio service provider, as

the effective date of this subdivision .... [revisor inserts date].

defined in s. 196.01 (2g), that is subject to the federal wireless orders. \}
6. “Wireless public safety answering point” means a facility to which a call on /

a wireless provider’s system is initially routed for response, and on which a publ'/

appropriate emergency services provider.

et ; M raand v :
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4 commission with an estimate, and supporting documentation, of the costs that it has

5 incurre(}\or will i;lcur/\dmdng the reimbursement period to upgrade, purchase, lease,

6 program, install, test, operate, or maintain all data, hardware, and software

7 necessary to comply with the federal Wireleszissioh sha

8 i timé“f:g‘"i‘g};;.;,lf Ihé/gmm' siorf de”ge‘ff:;g \‘}4{6

é fissidh i( ireless provider
10 1on and give the wireless provider an opportunit;
11
12 }Z appropriation u f,nd s. 20.155 (3) (q) the commisSion shall make/
13 ts A0 reip buﬂ 7 wi rovidepfor thtg;.es’fs esthed/ @ |
14 1, except%he z{n,ril:sion shall 11m1t the grants to an amount that the
15 ission determines is reasonable é{;@ woceT -1
16 (c) Grant%@zl governments. 1. A local government fnay not receive a grant

@ j@w&t& unles e requirements under subd. ; 3/ ' sa;ifgeg a}ld, no later than

18 5 the first day of the / 1onth atter-the-efactive date of this subdivision .... [revisor
19 ; inserts date], Sl /a0 érTadda? applies to the commission with an estimate, and
20 supporting documentation, of the costs that Wﬁl i Urlly 1ncurreg/pr
21 will directly and primarily 1ncur/\dur1ng the reimbursement period for leasmg,
22 | purchasing, operating, or mamta)lmng ﬁlreless public safety answering pomt
23 | including costs for all of the following: the
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/1

= f wi 3 . M/Wireless pro%may not receive a grant
\éBptite, unless, no later than the first day of the#th month after the effective
date of this f . [revisor inserts date], the wireless provider applies to the

\
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1 a. Necessary netivork equipment, computer hardware and software, database
2 equipment, and radio and telephone equipment, that are located within the wireless
3 public safety answering point.
4 b. Training operators of a wireless public safety answering point.
5 c. Network costs for delivery of calls from a wireless provider to a wireless
6 public safety answering point. ,
@ 2. YK 20 €] fernts tha DM Therate A1 1NLend "-“i"--r fooDerate~a
8 wirelegs publiesgafeby answerily ARt esub it 2 Yoint dpplicatierrunder-sube:

9 AVt pplication shall specify the manner in which the estimated costs #fties”

10 414]@414 are apportioned among the local governmenfﬁ\that-ha%.madw

IvSERT (- )

3. A city, village, or town in a county, the county itself, or a combination of cities, )

13 vﬁTages, towns, or counties that submit a joint application under subd. 1., is eljgible

14 for grants tnder subd. 5. only if, no later than the first day of the 7th merffh beginning

15 after the effective‘dg&e\o:this subdivision .... [revisor inserjs*fate], the county has

16 passed, or, in the case of &ygint application, the countie€’in which the jointly applying
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for the»'d‘etermlnatm and giv e local go ment ap. opport Mity' to
pro id easonab estimate.

P From the appropnatlon undef s. 20.155 (3) (q), the commission shall make
‘ apptovegl
ocal government]for %ﬂz,/tosts #dbetiied jinder subd.

nt that-thre commission=

e used to reimburse costs

eepaiines-ie-réasbnablte aie
for any of the following:

a. Emergency service dispatch, including personnel, training, equipment,
software, records management, radio communications, and mobile data network
systems.

b. Vehicles and equipment in vehicles.

c. Communications equipment and software used to communicate with
vehicles.

d. Real estate and improvements to real estate, other than improvements
necessary to maintain the security of a wireless public safety answering point.

e. Salaries and benefits of operators of a wireless publlc safety answering point.

| Y.
mmm/ﬂl; ’rl’he commission shall promulgate rules

The commission shall promulgate rules for making supplemental grants from
| Loyntie %

the appropriation under s. 20455 (3) (q) to j4epMatvéoaptn thhat submit joint

eaut recf [éf? v

applicationﬂ under par. (c)

he rules shall establish the sup lemental grants in

toun j
amounts that provide an 1ncent1ve for W){Wts }o sgbmlt joint applications.

The rules may not impose any limits on the use of a supplemental gran
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1 S rules und ersubd 1. shall allow thecommlssmn%m

2 S installments: yar(ocw
O’YE) Wireless surcharge. 1. The/commission shall promulgate rules requiring

each wireless provider to impose onthly surcharge for each telephone number of

a customer that has a billable address in this state and pay the surcharge to the

commission for deposit in the s 11 fund. The rules may not require the
Civoest -7
surcharge to be imposed [after ay of the #fh month beginning after the

effective date of this subdivision .... [revisor inserts date]. The amount of the

QOOO\'I@O‘(.A@

surcharge shall be sufficient for the commission to administer and make the grants l/

10 under and t}f: ;u(sf\)lemental grants d A Sl W 4 @;)
11 2. The commission may promulgate rules that increase or decrease the
12 surcharge, except that the commission may not increase the surcharge more than
13 once per year and any increase must be uniform statewide.
14 3. A wireless provider shall identify the surcharge on a customer’s bill on a'
15 separate line that consists of the words “Wisconsin Wireless 911 Surcharge
ad's h all collect \the" en{‘;;]

18 (I «8. The commlssmnmr\m%:‘r‘l action to collect a surcharge that is not paid
1 by a customer and.the customer’s wireless provider is not liable for the unpaid
20 surchar

GQ (&@nﬁdentiality of information. The commission shall withhold from public
22 inspection any information received under this subsectign that would aid a

23 competitor of a wireless provider in competition with the wireless provider.
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Other charges pro

iy’b{ed. No local government or state agency, as defined

in s. 16.375 (1), except the commission, may require a wireless provider to collect or

pay a surcharge or fe¢/related to wireless emergency telephone service

G) @%) Sunset. Thié subsection does not apply after the first day of the;%:h month

beginning after the pffective date of this paragraph .... [revisor inserts date].
SECTION 7. 146.70 (7) of the statutes is amended to read: |
146.70 (7) TELECOMMUNICATIONS UTILITY AND WIRELESS PROVIDERS NOT LIABLE. A
telecommunications utility shall not be liable to any person who uses an emergency

number system created under this section and a Wireless provider, as defined in sub.
3m) (a) 5. shalfnot be liable to any person who uftk. 4w dmexrgerey-telephone
prapabir-dustiem ffor which a grant is made under sub. (8m u,f{j/‘g

SECTION 8. Nonstatutory provisions. ; ( 0[‘} 4

(1) WIRELESS 911 SURCHARGE RULES. S

(a) Emergency rules. The public service commission may, using the procedure
under section 227.24 of the statutes, promulgate the rules under section 146.70 (8m)
(g) 1. of the statutes, as created by this act, for the period before permanent rules
become effective, but not to exceed the period authorized under section 227.24 (1) (c)
and (2) of the statutes. Notwithstanding section 227.24 (1) (a), (2) (b), and (8) of the
statutes, the commission is not required to provide evidence that promulgéting arule
under this paragraph as an emergency rule is necessary for the preservation of the
public peace, health, safety, or welfare and is not required to provide a finding of
emergency for a rule promulgated under this paragraph.

(b) Proposed rules. The public service commission shall submit in proposed

form the rules required under section 146.70 (3m) () 1. of the statutes, as created

by this act, to the legislative council staff under section 227.15 (1) of the statutes no
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'y
later than the first day of the lﬁh month beginning after the effective date of this

v
paragraph. v

A
P-RUCES. {. and (e ol
f‘jfﬁﬁlf

(a) Emepgency rules. The public service commission M using the procedure

(2) WIRELESS 911 G

under section 227.24 of the statutes, promulgate the rules under section 146.70 (3m)
(d) of the statutes, as created by this act, for the period before permanent rules
become effective, but not to exceed the period authorized under section 227.24 (1) (c)
and (2) of the statutes. Notwithstanding section 227.24 (1) (a), (2) (b), and (3) of the
statutes, the commission is not required to provide evidence that promulgating a rule

under this paragraph as an emergency rule is necessary for the pres the

public peace, health, safety, or welfare and is not required 6 provide a finding of

emergency for a rule promulgated under this paragraph. ;,/' ; ~ ( é)

(b) Proposed rules. The public service commissiory’shall submit in proposed
form the rules required under section 146.70 (3m) (d) ¢f the statutes, as created by
this act, to the legislative council staff under section 227.15 (1) of the statutes no later

than the first day of the J#th month beginning after the effective date of this

\\.

paragraph.

(END)



2003-2004 DRAFTING INSERT LRB-1362/2ins
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INSERT 1.1:

and operating facilities for routing wireless 911 telephone calls (wireless public
safety answering points)

INSERT 2.1:

operate a wireless public safety answering point

INSERT 2.2:

Only one wireless public safety answering point in each county is eligible for the
grants.

INSERT 2.3:

wireless public safety answering point
INSERT 2.4:

wireless public safety answering point
INSERT 2.5:

wireless public safety answering point
INSERT 2.6:-

approve an application if the PSC determines that the estimated costs are reasonable
‘and have been, or will be, incurred for the purpose of promoting an effective and
efficient statewide system for responding to wireless 911 telephone calls. In addition,
the bill prohibits grants to local governments from being used for specified costs,
including certain costs for dispatching emergency services and salaries and benefits
for operators of wireless public safety answering points. If the PSC does not approve
an application, the PSC must provide the applicant with its reasons and provide an
opportunity to resubmit the application.
INSERT 2.7:

promulgate rules for making grants, including criteria for approving estimated costs
and record—keeping requirements for ensuring that the grants are used for approved
costs. The bill also requires the PSC to promulgate rules for making supplemental
grants to counties for the joint operation of a wireless public safety answering point
by different counties or local governments in different counties. To be eligible for
supplemental grants, the resolution described above for each county must specify the
same wireless public safety answering point, which is the only wireless public safety
answering point for which local governments in the counties may receive the grants
described above.

INSERT 2.8: . \"”\p"‘

The surcharge may be imposed only during the three/?lear period beginning nine
months after the bill’s effective date.
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INSERT 3.1: “__ Mpmﬂ«a«u{

S ——

es an emergency telephone call initially routed to a wireless public safety
wering point

INSERT 3.2:
5. The surcharge under the bill is exempt from the sales and use taxes. L
INSERT 4-14:
, or an entity formed by a contract under s. 66.0301‘/('2) by a city, village, town, or
coun ;\
INSERT 5-16:

that operates a wireless public safety answering point, or local governments that

jointly qperate a wireless public safety answering point,

" INSERT 5-19:
AL, ,
‘ﬁ.ﬂ’{, hick'the locel governafent orlotal goyernniénts are located, or the-eot

ifselfit the-county-operates orjointlyoperates the-wireless public safety-answering

PADEN A v

INSERT 5-20:
the local government or local governments have
INSERT 6-9:
Ifan appiication under sub({ 1. is for the joint operation of a wireless public safety
answering point by local governments, the
INSERT 6-11:
3. A local government that operates a wireless public safety answering point,
or local governments that jointly operate a wireless public safety answering point,

‘/ .
are not eligible for grants under par. (d) unless, no later than the first day of the 10th

month beginning after the effective date of this subdivision .... [revisor inserts date],

r (o ' { élw / 0 W
[ocod @oué/nmwﬂ%‘ or N wh an 0 . cabes
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/éfrﬁwéiug/}ham&,has passed a resolution specifying that the wireless public safety

answering point is eligible for the grants. Except as provided in subd. 4., only one

wireless public safety answering point in each county is eligible for local
goverhments to receive grants under par. (d).

4. If a county or local government in a county jointly operates a wireless public
safety answering point with another county or local governghent in another county,

t specify@w‘?}/le same

wireless public safety answering pointsand the counties submit a joint
p)

the resolution passed by each county under subd. 3.

application under subd. 1. that complies with the requirement under subd. 2. In each
county that submits a joint application, only the wireless public safety answering
point specified in the resdlutioﬁs/is eligible for local governments to receive grants
under par. (d;./

(d) Grants; commission approval and rules. 1. The commission shall approve
an application under par. (f)/) or (5 if the commission determines that the costs
estimated in the application are reasonable and have been, or will be, incurred for
the purpose of promoting an effective and efficient statewide system for responding
to wireless emergency 911 telephone calls. If the commission does not approve an
application, the commission shall provide the applicant or applicants with

R,

commission’s reasons and give the applicant or applicants an opportunity to
resubmit the application.

INSERT 7-5:
For applications for the joint operation of a wireless public safety answering point,
the commission shall apportion the grants in the manner specified under par. (e) 2.

3. No grant to a local government under subd. 2. may
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/ INSERT 7-19:
this paragraph, including criteria for approving estimated costs under subd. 1. The
rules shall include record—keeping requirements to ensure that the grants are used
to reimburse estimated costs approved by the commission. The rules shall allow the
commission to make the grants in installments.

INSERT 7-24:
and shall allow the commission to make the grants in installments.
INSERT 8-7:

before the first day of the 10th month beginning after the effective date of this

bdivision .... isor inserts dat
subdivision .... [revisor inserts da ek\or /)/ /%

INSERT 9-11:

The public service commission shall promulgate the rules required under this

(%
paragraph no later than the first day of the 7th month beginning after the effective

date of this paragraph. _



DRAFTER’S NOTE LRB-1362/2dn
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Representative Montgomery: / o

Please review this version to make sure it acldeves your intent. Note that I changed
the deadlines imposed by the bill as followsg

“
Counties must pass the required resolutions no later than about 9 months after the

bill’s effective date (which is the first day of the 10th month beginning after the
effective date). Wireless providers and local governments must apply for grants by the
same deadline. Also, the PSC must promulgate emergency rules on the grant program
(including the criteria for approving estimated costs) no later than about 6 months
after the bill’s effective date. Therefore, counties and wireless providers will have
about 3 months to prepare applications based on the emergency rules. Proposed
permanent rules must be submitted no later than about 9 months after the bill’s
effective date.

Based on the 9 month lag time described abovg, I changed the reimbursement period
so that it is the 3—year period beginning 9 months after the bill’s effective date.
Also, the sunset date is changed so that it is 3 years and 9 months after the bill’s
effective date. The PSC must submit proposed permanent rules on the amount of the
surcharge no later than about {Pyear after the bill’s effective date. The PSC is allowed,
but not required, to promulgaye emergency rules regarding the wireless surcharge that
go into effect before the peryhanent rules. Also, the surcharge may only be imposed
during the 3—year period bgginning after the 9 month lag time.

Please contact me if you rfeed any changes to this version.

Mark D. Kunkel

Senior Legislative Attorney

Phone: (608) 266-0131

E-mail: mark.kunkel@legis.state.wi.us

v

Vv
v/

v

v
v

v

‘/
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February 4, 2003

Representative Montgomery:

Please review this version to make sure it achieves your intent. Note that I changed
the deadlines imposed by the bill as follows:

Counties must pass the required resolutions no later than about 9 months after the
bill’s effective date (which is the first day of the 10th month beginning after the
effective date). Wireless providers and local governments must apply for grants by the
same deadline. Also, the PSC must promulgate emergency rules on the grant program
(including the criteria for approving estimated costs) no later than about 6 months
after the bill’s effective date. Therefore, counties and wireless providers will have
about 3 months to prepare applications based on the emergency rules. Proposed
permanent rules must be submitted no later than about 9 months after the bill’s
effective date. ’

Based on the 9 month lag time described above, I changed the reimbursement period
so thdt it is the 3—year period beginning 9 months after the bill’s effective date. Also,
the sunset date is changed so that it is 8 years and 9 months after the bill’s effective
date. The PSC must submit proposed permanent rules on the amount of the surcharge
no later than about one year after the bill’s effective date. The PSC is allowed, but not
required, to promulgate emergency rules regarding the wireless surcharge that go into
effect before the permanent rules. Also, the surcharge may only be imposed during the
3—year period beginning after the 9 month lag time.

Please contact me if you need any changes to this version.

Mark D. Kunkel

Senior Legislative Attorney

Phone: (608) 266-0131

E-mail: mark.kunkel@legis.state.wi.us



- Barman, Mike

From: Kunkel, Mark

Sent: Wednesday, February 12, 2003 11:37 AM
To: Barman, Mike

Subject: Hearing: LRB-1362

A hearing on LRB-1362 is scheduled for next Wed., 2/19, at noon. (Transportation and Information Infrastructure Comm.)

‘Mark D. Kunkel

- Senior Legislative Attorney

- Legislative Reference Bureau
.(608) 266-0131



State of Wisconsin

LEGISLATIVE REFERENCE BUREAU
100 NORTH HAMILTON STREET

P. 0. BOX 2037
S0, SR MADISON, Wi 537012037 g e
FAX: (608) 266-5648
March 6, 2003
MEMORANDUM
To: Representative Montgomery
From: Joseph T. Kreye, Legislative Attorney, (608) 266—2263

Subject: Technical Memorandum to 2003 AB-61 (LRB —1362/2)

We received the attached technical memorandum relating to your bill. This copy is for your
information and your file. If you wish to discuss this memorandum or the necessity of revising your
bill or preparing an amendment, please contact me.



MEMORANDUM

February 26, 2003

TO: Joseph Kreye
Legislative Reference Bureau

FROM: Dennis Collier
Department of Revenue

SUBJECT:  Technical Memorandum on Assembly Bill 61 Relating to Funding for 911
Emergency Services for Mobile Telephones

Sections 4 and 5 exempt surcharges for 911 emergency services for mobile telephones from
sales tax by amending the definitions of " gross receipts" and "sales price" to exclude the
surcharges. Since s. 77.54 (37) exempts charges imposed on basic telephone service users to
fund emergency 911 services, it would be clearer to amend s. 77.54 (37) to exempt the new
mobile telephone 911 surcharges along with the currently exempt surcharges.

If you have questions regarding this technical memorandum, please contact Blair Kruger at 266-
1310 or bkruger@dor.state.wi.us.



